Punishment before Penology
BA Seminar in History

Punishment is a special form of communication, a way of establishing social boundaries and
of negotiating cultural identities. As such it is at once an agent and a product of social, legal
and political processes. Political, military and religious elites in particular have theorized
about it and, when they felt it was necessary, mobilized resources to enshrine their ideas
about it in policy and practice. Yet other than being routinely dealt with in legal,
philosophical and scared texts, punishment and penal sites have left many further traces:
they are visible in architecture, depicted in plastic art and portrayed in prose fiction, poetry,
theatre, film and other media, all of which afford a complex view of how punishment was
designed, its execution performed and its meaning established. In this course we will
examine a vast array of such evidence from different historical eras to explore these facets,
especially for the period preceding the Enlightenment, when penology—the systematic
theorizing about punishment—was allegedly born. We will critically examine this
assumption and also focus on the fortunes of particular penal modalities, including corporal
punishment, incarceration, and shaming, and observe their ebb and flow under different
political, economic and social circumstances.
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Evaluation: The specific composition for the final grade and the relative weight of its
individual components will be decided upon by the class. As a general rule, students will be
evaluated according to class participation, presentations and a final paper. There is no final
exam for this class. Presentations: Each week different students will be asked to present the
readings and prepare to run a discussion about them, based on and departing from the
guestions set for each text in the syllabus and on the basis of the lecture. Each student is
however responsible for preparing these texts independently and being conversant in them
during the discussion. In week 9 students will present their (in-progress) research project
before the class for feedback. Final paper: Consisting of up to 5,000 words, this original
essay will be based on primary sources originating from any region or period and including
any genre, textual or non. Its purpose is to interrogate original texts, images, remains, etc.,
that can illuminate the history of punishment from a new perspective.



Weekly Topics and Readings
Texts are either freely available online, on the course website (*), or on reserve shelf

1. Introduction I: Punishment and History

Durkheim, “Two Laws of Penal Evolution”*

Hirst, “The Concept of Punishment”*

Shoemaker, “The Problem of Pain in Punishment: Historical Perspectives”*
s.v. “Punishment” in the SEoP: plato.stanford.edu/entries/punishment/

2. Introduction Il: Taxonomy and Sources

Two Florentine sentences*®

Definitions of punishments in Encyclopedia of Crime and Punishment*
Pennington, “Medieval Law”*

Smail, “Aspects of Procedural Documentation”*

3. Ancient Civilizations |: Mesopotamia, Egypt, and Asia Minor

Laws of Ur-Nammu*

Hammurabi’s Code of Law, nos. 1-34, 53-59, 108-110, 115-17, 127, 129-32, 142-43, 153-57,
192-267, 282: eawc.evansville.edu/anthology/hammurabi.htm

The Hittite Laws, 1-69*

Riemschneider, “Prison and Punishment in Early Anatolia”*

VerSteeg, Law in Ancient Egypt, 151-86*

4. Ancient Civilizations Il: Greece and Rome

Aristotle, Athenian Constitution, nos. 45-69: classics.mit.edu/Aristotle/athenian const.html
Plato, The Laws, Book IX, esp. §17*; also at: classics.mit.edu/Plato/laws.html

The Twelve Tables: http://www.constitution.org/sps/sps01_1.htm

Justinian, Digest 48.19 (De poenis)*

Robinson, Penal Practice and Penal Policy, 158-97*

Saunders, Plato’s Penal Code, 88-136* (optional)

5. Judaism

Babylonian Talmud, Tractate Sanhderin 1,4, 6-7, 9-10; and Makkot: http://www.sacred-
texts.com/jud/tsa/index.htm; http://www.sacred-texts.com/jud/t09/mac06.htm

Maimonides, Mishneh Torah, Sefer Shoftim, Sanhedrin 17-19*

Goldin, Hebrew Criminal Law, 11-58*

Jacobs, “Punishment”*

Steinmetz, Punishment and Freedom, 69-105 (optional)*

6. Islam

Al-Mawardi, The Ordinances of Government, 238-42, 251-259*
Ibn Rushd, The Distinguished Jurist’s Primer, 521-530*

Peters, Crime and Punishment in Islamic Law, 6-68*

7. Christianity
St. Benedict, Rule for Monks, chs. 1, 5-7, 23-30, 42-46: http://www.osb.org/rb/text/toc.html




Roman Penitential of Halitgar*

Corpus of Canon Law (selection)*

Geltner, “Detrusio”*

Helmholz, R. H., “Crime, Compurgation and the Courts”*

8. European Customary Law

Hibernensis, 26 and 46*

The Etablissements de Saint Louis, 26-31%*
The Lombard Laws (selection)*

Bellamy, Crime and Public Order, 162-198*
Dean, Crime in Medieval Europe, 118-43*

9. Presentations Marathon
Rotating schedule to be set

10. The Prison

Medieval prison poetry*

Selection of primary sources*

Peters, “Prison before the Prison”*
Geltner, “Coping in Medieval Prisons”*
Spierenburg, The Prison Experience, 12-38*

11. Gender

Selection of primary sources*

Witchcraft trial*

Chesney-Lind, “Women and Crime”*

Feeley and Little, “The Vanishing Female”*

Geltner, “A Cell of their Own”*

Hanawalt, ‘The Female Felon in Fourteenth-Century England”*

12. Rituals of Punishment

Selection of primary sources*

Cohen, “To Die a Criminal”*

Foucault, Discipline and Punish, 32-69*

Ruggiero, “Constructing Civic Morality, Deconstructing the Body”*
Spierenburg, The Spectacle of Suffering, 43-80, 243-247*

13. Class tour to The Prison Gate Museum, The Hague
Conclusion: The Rationalization of Punishment?
Beccaria, On Crimes and Punishments; also at: www.constitution.org/cb/crim_pun.htm

Garland, “The Rationalization of Punishment”*
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